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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

Claim 1 and consequently all dependent claims, are rejected under 35 
U.S.C. 101 because the claimed invention is directed to non-statutory subject matter. 
As claim 1 is currently worded, the claimed invention does not fall within at least one of 
the four categories of patent eligible subject matter recited in 35 U.S.C. 101 (process, 
machine, manufacture, or composition of matter. The examiner recognizes that 
Applicant wishes to claim a process, however, there are no process steps being 
claimed, instead only "providing" steps are claimed. "Providing" is an abstraction which 
does not result in a transformation (change from one physical state to another) and 
there is no machine implementation (the method is not being performed by a machine). 
"Providing" is simply to "make available" or a "condition" and with this reasonable 
interpretation neither a transformation or machine implementation occurs. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 6 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Woolridge et al. ("The continuous measurement of milk intake at a feed in breast-fed 
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babies"). Woolridge discloses a method of measuring fluid flow from a fluid source to a 
baby's mouth through a nipple (Fig. 1 on page 366) comprising: providing a feeding 
pathway for fluid flow from the fluid source to the baby's mouth, wherein the feeding 
pathway has a first opening in communication with the fluid source and a second 
opening in communication with the baby's mouth (please see the marked up version of 
Fig. 1 at the end of the office action. As seen and labeled in the marked up version of 
Fig. 1 at the end of the office action, the nipple has multiple openings through the 
wall/thickness of the nipple. Fig. 1 discloses via the cross-section of the nipple that the 
thickness of the wall of the nipple creates individual pathways between the entrance 
opening and the exit opening, wherein the entrance opening is equivalent to the first 
opening in communication with the fluid source and the exit opening is equivalent to the 
second opening in communication with the baby's mouth. As disclosed in Fig. 1, there 
is a pathway between the two openings. Therefore the examiner is interpreting any one 
of the pathways as being the feeding pathway. Please note that Applicant has not 
claimed any structure to distinguish the feeding pathway from the pathways disclosed in 
Woolridge.); and providing an indicator pathway separate from the feeding pathway for 
indicating the amount of fluid provided to the baby's mouth through the feeding 
pathway, wherein the indicator pathway has a first opening in communication with the 
fluid source and a second opening in direct fluid communication with the baby's mouth 
(the examiner is interpreting the indicator pathway to be any one of the other pathways 
besides the feeding pathway, as shown in Fig. 1. As noted above, Fig. 1 discloses that 
the nipple has a pathway between the entrance and exit openings (which are equivalent 
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to the first and second openings). Please note that Applicant has not claimed any 
structure in claim 1 that would differentiate the indicator pathway from the feeding 
pathway. It is the examiner's position that since all the milk flowing through the flow 
transducer will end up flowing through each of the five pathways, the amount of milk 
flowing through each pathway is equivalent to the total amount of milk flowing through 
the flow transducer divided by five. Therefore the amount of milk flowing through one 
pathway is equivalent to the amount of milk flowing through any of the other pathways. 
Line 8 of the third paragraph on page 367 discloses that the nipple shield has five 
pathways/holes. Again, please note that Applicant has not claimed any structure to 
differentiate the claimed pathways from the pathways disclosed in Woolridge) and 
wherein the indicator pathway includes at least one intermediate chamber among 
segments of the indicator pathway (it is the examiner's position that any portion of the 
pathway can be interpreted as the intermediate chamber as Applicant has not claimed 
any structure regarding the intermediate chamber, nor any structure regarding 
segments of a pathway. For instance, possible segments in the pathway disclosed by 
Woolridge can include a first segment adjacent the first opening, a middle segment in 
the middle of the pathway, and a third segment adjacent the second opening), whereby 
the amount of fluid drawn into the indicator pathway and the at least one intermediate 
chamber is indicative of the amount of fluid drawn into the feeding pathway (It is the 
examiner's position that since all the milk flowing through the flow transducer will end up 
flowing through each of the five pathways, the amount of milk flowing through each 
pathway is equivalent to the total amount of milk flowing through the flow transducer 
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divided by five. Therefore the amount of milk flowing through one pathway is equivalent 
to the amount of milk flowing through any of the other pathways). 

In reference to claim 6, Woolridge discloses that the feeding pathway and the 
indicator pathway are integral to the nipple (Fig. 1). 

In reference to claim 9, Woolridge discloses that the fluid comprises breast milk 
and wherein the feeding pathway and the indicator pathway are adapted to receive the 
breast milk from a mother's breast (Fig. 1 ). 



Claims 16, 21 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Woolridge et al. ("The continuous measurement of milk intake at a feed in breast-fed 
babies"). Woolridge discloses an apparatus (Fig. 1 on page 366) comprising: a feeding 
pathway for fluid flow from the fluid source to the baby's mouth, wherein the feeding 
pathway has a first opening in communication with the fluid source and a second 
opening in communication with the baby's mouth (please see the marked up version of 
Fig. 1 at the end of the office action. As seen and labeled in the marked up version of 
Fig. 1 at the end of the office action, the nipple has multiple openings through the 
wall/thickness of the nipple. Fig. 1 discloses via the cross-section of the nipple that the 
thickness of the wall of the nipple creates individual pathways between the entrance 
opening and the exit opening, wherein the entrance opening is equivalent to the first 
opening in communication with the fluid source and the exit opening is equivalent to the 
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second opening in communication with the baby's mouth. As disclosed in Fig. 1, there 
is a pathway between the two openings. Therefore the examiner is interpreting any one 
of the pathways as being the feeding pathway. Please note that Applicant has not 
claimed any structure to distinguish the feeding pathway from the pathways disclosed in 
Woolridge.); and an indicator pathway separate from the feeding pathway for indicating 
the amount of fluid provided to the baby's mouth through the feeding pathway, wherein 
the indicator pathway has a first opening in communication with the fluid source and a 
second opening in direct fluid communication with the baby's mouth (the examiner is 
interpreting the indicator pathway to be any one of the other pathways besides the 
feeding pathway, as shown in Fig. 1. As noted above, Fig. 1 discloses that the nipple 
has a pathway between the entrance and exit openings (which are equivalent to the first 
and second openings). Please note that Applicant has not claimed any structure in 
claim 1 that would differentiate the indicator pathway from the feeding pathway. It is the 
examiner's position that since all the milk flowing through the flow transducer will end up 
flowing through each of the five pathways, the amount of milk flowing through each 
pathway is equivalent to the total amount of milk flowing through the flow transducer 
divided by five. Therefore the amount of milk flowing through one pathway is equivalent 
to the amount of milk flowing through any of the other pathways. Line 8 of the third 
paragraph on page 367 discloses that the nipple shield has five pathways/holes. Again, 
please note that Applicant has not claimed any structure to differentiate the claimed 
pathways from the pathways disclosed in Woolridge) and wherein the indicator pathway 
includes at least one intermediate chamber among segments of the indicator pathway (it 
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is the examiner's position that any portion of the pathway can be interpreted as the 
intermediate chamber as Applicant has not claimed any structure regarding the 
intermediate chamber, nor any structure regarding segments of a pathway. For 
instance, possible segments in the pathway disclosed by Woolridge can include a first 
segment adjacent the first opening, a middle segment in the middle of the pathway, and 
a third segment adjacent the second opening), whereby the amount of fluid drawn into 
the indicator pathway and the at least one intermediate chamber is indicative of the 
amount of fluid drawn into the feeding pathway (It is the examiner's position that since 
all the milk flowing through the flow transducer will end up flowing through each of the 
five pathways, the amount of milk flowing through each pathway is equivalent to the 
total amount of milk flowing through the flow transducer divided by five. Therefore the 
amount of milk flowing through one pathway is equivalent to the amount of milk flowing 
through any of the other pathways). 

In reference to claim 21 , Woolridge discloses that the feeding pathway and the 
indicator pathway are integral to the nipple (Fig. 1). 

In reference to claim 24, Woolridge discloses that the fluid comprises breast milk 
and wherein the feeding pathway and the indicator pathway are adapted to receive the 
breast milk from a mother's breast (Fig. 1). 
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Claims 31, 32 and 36 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Woolridge et al. ("The continuous measurement of milk intake at a feed in breast-fed 
babies"). Woolridge discloses a method of indicating suction from a baby's suckling 
comprising: receiving suction from a baby's mouth (when a baby's sucks on the nipple 
suction is received and pulls the milk toward the baby's mouth); providing the suction to 
at least a first pathway and a second pathway separate from the first pathway (please 
see the marked up version of Fig. 1 at the end of the office action. As seen and labeled 
in the marked up version of Fig. 1 at the end of the office action, the nipple has multiple 
openings through the wall/thickness of the nipple. Fig. 1 discloses via the cross-section 
of the nipple that the thickness of the wall of the nipple creates individual pathways 
between the entrance opening and the exit opening, wherein the entrance opening is 
equivalent to the first opening in communication with the fluid source and the exit 
opening is equivalent to the second opening in communication with the baby's mouth. 
As disclosed in Fig. 1 , there is a pathway between the two openings and lines 7-8 of the 
third paragraph on page 367 discloses that there are five openings/pathways); the 
suction drawing fluid from a fluid source into the first pathway and the second pathway, 
wherein the first and second pathways are in direct fluid communication with the baby's 
mouth (Fig. 1); and indicating in the second pathway the presence of the suction 
(Applicant has not claimed any details on how the 'indicating' is performed, therefore the 
examiner is interpreting the flow of milk through the second pathway to the baby as the 
presence of suction). 
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In reference to claim 33, Woolridge discloses that indicating in the second 
pathway the presence of suction comprises indicating the presence of suction by the 
amount of fluid drawn into the second pathway (the flow transducer measure the flow 
drawn into the area where the pathways start, if the flow through the transducer drops 
from previous levels it can be interpreted as an indication that there is suction lacking 
through one or more of the pathways). 

In reference to claim 36, Woolridge discloses that the amount of fluid drawn into 
the second pathway is indicative of an amount of fluid drawn into the first pathway (It is 
the examiner's position that since all the milk flowing through the flow transducer will 
end up flowing through each of the five pathways, the amount of milk flowing through 
each pathway is equivalent to the total amount of milk flowing through the flow 
transducer divided by five. Therefore the amount of milk flowing through one pathway is 
equivalent to the amount of milk flowing through any of the other pathways). 

Claim 16 is rejected under 35 U.S.C. 102(b) as being anticipated by Larsson (US 
Patent No. 4,687,466). Larsson discloses an apparatus comprising: a feeding pathway 
for fluid flow from a fluid source to a baby's mouth, wherein the feeding pathway has a 
first opening in communication with the fluid source and a second opening in 
communication with the baby's mouth (Fig. 1 discloses the device and one of tubes 15 
can be interpreted as the feeding pathway with the first opening in communication with 
the fluid source disclosed in Fig. 2, and the second opening in communication with the 
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baby's mouth disclosed in Fig. 1 as the distal end of the tube near 16); and an indicator 
pathway separate from the feeding pathway for indicating the amount of fluid provided 
to the baby's mouth through the feeding pathway, wherein the indicator pathway has a 
first opening in communication with the fluid source and a second opening in direct fluid 
communication with the baby's mouth (Fig. 1 discloses the device and one of tubes 15 
can be interpreted as the indicator pathway with the first opening in communication with 
the fluid source disclosed in Fig. 2, and the second opening in communication with the 
baby's mouth disclosed in Fig. 1 as the distal end of the tube near 16) and wherein the 
indicator pathway includes at least one intermediate chamber among segments of the 
indicator pathway (it is the examiner's position that any portion of the pathway can be 
interpreted as the intermediate chamber as Applicant has not claimed any structure 
regarding the intermediate chamber, nor any structure regarding segments of a 
pathway), Whereby the amount of fluid drawn into the indicator pathway and the at least 
one intermediate chamber is indicative of the amount of fluid drawn into the feeding 
pathway (since both pathways are equal in size and length and share the same fluid 
source, the fluid drawn into one pathway is indicative of the fluid drawn into the other 
pathway. Please note that Applicant has not claimed that the fluid must be drawn 
through both pathways simultaneously). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 2, 3, 17, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Woolridge et al. ("The continuous measurement of milk intake at a feed in breast- 
fed babies"). Woolridge discloses the device substantially as claimed including that the 
indicator and feeding pathways each have a length and a cross-sectional area, 
however, Woolridge does not disclose that the cross-sectional area of the indicator 
pathway is substantially smaller than the cross-sectional area of the feeding pathway, 
nor that the length of the indicator pathway is substantially longer than the length of the 
feeding pathway. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified Woolridge's device such that the cross-sectional 
area of indicator pathway is smaller and the length of the indicator pathway is longer 
that that of the feeding pathway as these would have involved changes in size and a 
change in size is generally recognized as being within the level of ordinary skill in the 
art. 
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Claims 7, 22, 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Woolridge et al. ("The continuous measurement of milk intake at a feed in breast-fed 
babies") in view of Paige (US 2004/0055987). Woolridge discloses the device 
substantially as claimed including an indicator pathway and an intermediate chamber, 
however, Woolridge does not disclose that there are gradations along the indicator 
pathway and intermediate chamber. Paige, however, discloses a similar device (Figs. 1 
and 4) in which a nipple is used to deliver fluid to a baby and gradations are present 
along the fluid pathway (the length of the nipple is the fluid/indicator pathway). 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified Woolridge's device by placing gradations along the indicator 
pathway and intermediate chamber as taught by Paige, in order to provide a fluid 
delivery device with visual confirmation to the user/mother of how much fluid is being 
ingested by the baby which allows the user/mother to track fluid ingested to make sure 
the baby is eating healthfully. 

Claims 10, 11, 25, 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Woolridge et al. ("The continuous measurement of milk intake at a feed in breast- 
fed babies") in view of Buckley et al. (US Patent No. 6,109,100). Woolridge discloses 
the device substantially as claimed except for the fluid source being a bottle and the 
indicator pathway including a check-valve to prevent backflow of fluid. Buckley, 
however, discloses a similar fluid delivery device (Figs. 1-5) in which the fluid source is 
a bottle (21 for example) and the fluid indicator pathway includes a check-valve (Fig. 3, 
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35 for example). Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to have modified Wool ridge's device by placing the flow 
meter in the nipple of a bottle and by including a check-valve, as taught by Buckley, in 
order to diversify the device and allow the same fluid-metering/tracking concept to be 
used by mother's who bottle-feed their baby's as well as to prevent fluid from flowing 
backwards and comprising the accuracy of the measurement of fluid flow. 

Claim 35 is rejected under 35 U.S.C. 103(a) as being obvious over Woolridge et 
al. ("The continuous measurement of milk intake at a feed in breast-fed babies") in view 
of Bommarito et al. (US Patent No. 6,741 ,523). Woolridge discloses the device 
substantially as claimed except for a color code in the fluid pathway to indicate 
presence of fluid. Bommarito, however, discloses color codes for fluid pathways to 
indicate the presence of fluid in the pathways (col. 27, lines 32-35). Therefore it would 
have been obvious to one of ordinary skill in the art at the time of the invention to have 
modified Woolridge with the color-coded fluid presence indicator, as taught by 
Bommarito, in order to provide a device with multiple indicators that are easily read and 
understood by the average individual. 
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Response to Arguments 

Applicant's arguments, see pages 2-6, filed 1 1/2/2009, with respect to the 
rejection(s) of claim(s) 1-3,6, 7, 9-11,1 6-1 8, 21 , 22, 24-26, 31 -36 under Kron have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Woolridge and Larsson. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LAURA C. SCHELL whose telephone number is 
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(571 )272-7881 . The examiner can normally be reached on Monday-Friday 9am- 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571) 272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Laura C Schell/ 
Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



